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EDITORIAL NOTES. 


Cities may be rebuilt, even if their treasures of the centuries are 
forever lost. Desolated farms may again grow golden grain, and 
forests of beech and oak be replanted and hear once more the singing 
of birds. But desolated homes, once wrecked, can never be rehabili- 
tated. Human lives, once sacrificed, can never be replaced. A gen- 
eration must pass before the numbers and places of brave boys who 
are to sleep on the gory battlefields of Belgium and France can be 
taken by the infants now prattling in their mothers’ arms. Why 
should it be that, after all the protestations of hatred of war and 
love of peace that have filled the mouths of the statesmen of Europe 
for the past decade and more, the most devilish conflict of all the 
centuries should suddenly come upon the five greatest powers of 
the Eastern Hemisphere? Who knows? 





As to who is responsible for this war of the most extraordinary 
proportions, not to say the cruelist, of modern times, a war which 
not only concerns the countries immediately engaged but the entire 
world, and a war whose influence upon civilization and humanity is 
bound to have far-reaching effects, there is among Americans, out- 
side of those of German birth or descent, but one opinion. ~It is true 
that the diplomacy of all the Great Powers of Europe has tended, 
ever since the fall of the French army at Sedan, more than forty 
years ago, to produce such a feeling of restlessness, that, to a greater 
or less degree, every nation there has been preparing for some great 
cataclysm. There have been tremendous armaments, inventions of 
new weapons of destruction, the levy of immense taxes, the training 
of soldiers, and all those things occurring which precede the actual 
declaration of national hostilities. There have been jealousies too, 
such as seem to be inseparable from human nature. But the lead- 
ership in all these preparations for war has been taken by Germany, 
with Russia a close second, and it has been evident that England 
simply followed suit in self-defense, while France was really unpre- 
pared for any new struggle, although that country had maintained 
very strong fortifications along its northeastern and eastern boundary 
line. The German Emperor fully expected that Germany could only 
become the chief great power in Europe after her armies had beaten 
down all foes, and the Austro-Hungarian strife with Servia, with 
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the known pro-Servian sympathies of Russia, furnished the excuse, 
not a justification, for Germany to begin a general war. The 
German “White Book,” printed in English for the special enlighten- 
ment of Americans who happened to be in Germany during the first 
two weeks of the War, and for outside Americans as well, places the 
full blame for the strife upon Russia. A copy of this book was ob- 
tained by the Editor of the Journal while in Berlin on August 14th, 
and is before us as we write. Not a word appears in this book 
justifying or even alluding to the necessity of a declaration of war 
against France, or of an entrance upon Belgian territory to attack 
France. It is clear from all the circumstances that Germany did not 
care half so much about assisting Austria-Hungary to punish the 
Serbs as to march to Paris, subdue France once more, and then 
levy sufficient tribute upon that country to pay whatever expenses 
the war might incur. Germany had agreed with France and Eng- 
land to respect the neutrality and territory of Belgium. In a moment 
of time the German Chancellor, acting, of course, with the knowledge 
of the Kaiser, declared this agreement to be merely “a scrap of paper” 
without realizing that the honor of England was involved in that “scrap 
of paper” and that Englishmen would never consent to have Belgium 
invaded by a hostile army without keeping her own contract with Bel- 
gium and with France. The result was that Germany forced a war 
against France without any provocation whatever on the part of the 
French people, trampled ruthlessly over the fertile fields and destroyed 
both cities and men in Belgium, and then found itself face to face with 
an aggressive and never-give-in spirit on the part of a united Great 
Britain. It was the most foolish and the most —. setting off of 
a torch of vengeance upon neighboring nations of which the world 
has heard since the days of Napoleon. How it will end no living 
man can predict, and of the evil of its fruits the present and the 
next generation are not likely to see the results. 





Of all the so-called war poems published while the Editor was 
abroad, this alone, which appeared in the “Glasgow Herald,” under 
the initials of “T. B.,” appeals to us as breathing the true poetic- 
heroic spirit: 

AT LIEGE. 
Now all their songs are ended, Yet from the graves are springing 
And all their deeds are done; Lily and wild white rose; 
All dreamings spun and spended, And never-silenced singing 
And the last rampart won. Above their slumber flows. 

All speechless things are spoken, Theirs of all love the purest, 

All buds and blossoms broken; The sweetest and the surest, 

All beauty fled with breath Lighting to sudden beauty 

To the deep courts of death. The dusty lamp of duty. 

O laurel-laden line, 

Praise above praise be thine, 
That taught us once again 
How man should die for men. 





That a railroad company which has permitted the use of its tracks 
by pedestrians between two points cannot relieve itself from the obli- 
gation to use reasonable care in handling its trains there by merely 
posting “no trespass” signs along the tracks, is held in Great Northern 
R. Co. v. Thompson, 47 L.R.A. (N.S.) 506. 
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THE GREAT 1014 WAR, AS SEEN THROUGH NEAR-BY SPECTACLES. 


As most of the readers of The Journal know, the writer has 
spent his Summer vacations during the past twenty years in Europe, 
in the company of a score (more or less) of friends, and the past 
Summer has not been an exception.. The trip, as outlined at the 
start, was to have embraced the capitals of Germany, Denmark, 
Sweden, Russia, Austria and France, with a number of intervening 
interesting points, some usually and others rarely visited by tourists. 
The start was made during the last week in June, and the return 
actually affected by the middle of the second week in September, 
only two days behind scheduled time. 

The indications at the beginning of the tour were favorable for 
a journey that should embrace excellent companionship and many 
unique features of travel. The outcome proved there was no mistake 
as to the prognostication of a “unique” journey, and I must add 
that my accompanying friends were remarkable in patience, steady 
good humor amid most untoward events, and an entire inability to 
find fault, even when the Great War suddenly deprived them of all 
means of going forward, or communicating with the outside world. 

It may be of interest to our readers to briefly sketch some of 
the events of that month of August in which these fine companions 
and myself were equal sharers; to state what we saw with our eyes 
and heard with our ears. The full account would require a volume. 

Passing over the delightful days of July spent at Berlin, Copen- 
hagen, Stockholm, on the Baltic, at St. Petersburgh and Moscow, 
the narrative may well begin at Warsaw, the capital of ancient Poland, 
which, as everybody knows, is in Russia, and on the through route 
between Moscow and Berlin, and also between Moscow and Vienna. 

We reached the populous and aspiring city of Warsaw from 
Moscow on the afternoon of July 29th, without even the rumor of a 
suspicion that any country of Europe contemplated war except Aus- 
tria against Servia. The Archduke of Austria and his consort had 
been slain on June 28, as we learned when on the ocean, and on the 
date of leaving Moscow we learned that Servia had been given 
forty-eight hours by the Austro-Hungarian government to accede to 
certain drastic demands, based upon information (which it claimed 
to possess) that the Servian government actively supported a move- 
ment toward freedom which led to and countenanced the double mur- 
der. At Warsaw we learned that Servia had accepted all the demands 
except two, and proposed to refer those two to The Hague Tribunal. 
This seemed admirable as looking to peace. But a few hours later 
we learned that Austria was already at war with Servia. 

Behind the scenes other events were transpiring unknown to 
anybody but the royal personages and diplomats concerned. England, 
which had endeavored to mediate, was rebuffed; the Czar of Russia 
and the Emperor of Germany had kept the telegraph warm with 
veiled and mailed dispatches; ambassadors had conveyed an ulti- 
matum from Germany to Russia, and another from Germany to 
France, and the whole of Europe was ablaze with excitement and 
war preparations on a gigantic scale. All this occurred within three 
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days. But of these sinister events we had no hint at Warsaw, nor 
did other Americans—one hundred thousand or more of them, it is 
said—scattered over Europe from Norway to Italy. The Russian 
newspapers gave no indication of a general European conflict, and 
the mere thought of it seemed so preposterous. 

So we left Warsaw July 31st with no knowledge of a proposed 
“War of the Nations,’ though with visible manifestations of an 
unusual appearance of Russian soldiers everywhere. They were 
guarding all stations and bridges, and were rendezvousing at many 
points. In the Warsaw streets they had appeared in numbers, and 
the crowded condition of the station there and at all points where 
the train stopped indicated that the people were excited and en- 
thusiastic for war with Austria, because that country was actually 
attacking Servia and was already shelling Belgrade. 

Our route was toward Vienna, which we hoped to gain by six 
o’clock next morning, and where we felt sure there was safety; and, 
while we had already decided to give up the further journey to Buda- 
pest, as being on the road toward the Servian conflict, we had few 
doubts of reaching the Austrian capital. 

We left Warsaw about three in the afternoon, an hour late, in a 
most comfortable sleeping car, and made good time to near the Aus- 
trian frontier, which was reached about ten o'clock. A halt of an 
hour, and we were informed the train would go no farther, but would 
return at once to Warsaw filled with soldiers. 

The station at which this intelligence came was filled with what 
looked like a mob; apparently thousands. The whole town, in fact, 
seemed to be present to see what was going to. happen. Hastily 
getting out our handbags, the party guarded them, while our courier 
and myself went to hunt up sleeping quarters for the night. The 
town is on few maps, and was known as Sosnowicach. It had sev- 
eral large, fine buildings, but no attractions for even a night’s sojourn. 
Two poor hotels across from the station were found which, by 
crowding, could care for us, and thither we went, and after midnight 
began to get some sleep. 

Early next morning, August Ist, we sallied forth to ascertain 
just where we were and how we were to proceed. During the night 
the railway bridge had been blown up by the Russians to prevent 
the Austrians from train communication with Russia. It was evident 
we could not proceed to Vienna, and that, somehow, war between 
Austria and Russia had begun, but just why, and especially why so 
suddenly, were enigmas, Inquiry revealed the fact that the German 
frontier was also near, and that no doubt we could reach a railway 
station there, less than five miles away, by which we might get to 
Vienna. There were cabs, but none could be hired. We at once de- 
cided to walk, and also secured, after offering a large price, an or- 
dinary farm wagon drawn by two horses to convey our luggage. 

That walk of four and a half miles, first through the town streets, 
then by mudholes and along meadows and fields upon a dirt road, 
will long be memorable to the party. We constantly passed Russians, 
women as well as men, also on foot, hurrying from beyond the bor- 
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der, carrying boxes and trunks and all manner of bundles on their 
backs. Evidently there was haste to get away from some impending 
danger. At the town where Russia and Germany joined, another 
mob appeared, at the junction bridge, and no conveyances were per- 
mitted to cross over from Russia. It then dawned upon us that 
Germany also must be at war with Russia. And all in one night, 
as it seemed to us! German soldiers were greatly in evidence, but 
not Russian soldiers; they appeared to have kept at a distance. And 
the bridge we found full of spikes, with only a narrow plank at the 
side over which a civilian might cross. 

With our grips in hand (fortunately we had no trunks), ladies 
as well as men carrying from two to four each, we pushed our way 
over the single plank and were on German soil. The crowd there, 
as on the Russian side, was great, but passports and an American 
tongue gave us a right of way, and, by hiring cabs for the baggage, 
and walking for ten minutes more, we were at the railway station 
of Mulsloveitz. Here our own “Council of War” was held, as we 
were eating a fair luncheon at the railway restaurant, and the de- 
cision arrived at to go to Breslau, a famous German commercial city 
of 500,000 inhabitants, and there learn the latest news and study 
further the situation. It was a wise determination, as it was the 
last day that we could have traveled northward anywhere on a Ger- 
man railroad for a number of days to come. 

Here it may be noted that we had, the day before, taken the 
very last train possible to take to get out of Russia to the German 
frontier, and that the night following our stay at Sosnowicach that 
town was burned to the ground—so the German newspapers of a 
day or two later stated. We thus escaped by a few hours two perils, 
a long immurement in Russia, and possible death by the burning of 
the two hotels already named! 

It was over a hundred miles to Breslau, but before dark we 
were safely and quite luxuriously housed in the Hotel of The Four 
Seasons. Next morning, August 2nd, the news was bulletined that 
Germany was mobilizing an army of a million or more; that war 
with Russia was a fact; and that every train was to be used for soldiers. 

How swiftly war events were moving on, this diary chronicle 
of what had occurred during the preceding few days and of what trans- 
pired while we were in Breslau, will indicate: 

July 25—Austro-Hungarian three days’ ultimatum to Servia.— 

July 27—Sir Edward Grey proposes to Austria-Hungary, Russia, 
Germany, France and Italy a conference. France and Italy alone 
said Yes. , 

July 28—Austria-Hungary declares war on Servia. 

July 29—Czar of Russia appeals to German Kaiser to restrain 
Austria. , ; 

July 30—Russia mobilization begun. Kaiser objects to it. 

July 31—Germany announces a state of war. _ 

Aug. 1—Germany declares war on Russia, mobilizes, and invades 
Luxembourg (France).. Austria, France and Belgium begin to 
mobilize. 
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Aug. 2—German cruisers bombarded Libau and Bona. 

Aug. 3—Germany declares war on France and advances on Liege, 
Belgium, and Belgium asks help of England. 

Aug. 4—Great Britain declares war on Germany. 

To return to August 2nd, Sunday. Breslau was peaceable, but 
excited. Streets were crowded. The railway station was a scene 
of still greater crowds—soldiers and civilians—filling all approaches 
to it, and policemen requiring passports to get into or out of the 
station. Foreigners like ourselves did not know whether the streets 
were safe or otherwise, and so most of them, doubtless—as did we— 
remained within doors. The next day we ventured to the Dresdner 
Bank to secure money on our travelers’ cheques, or letters of credit. 
The report then was that all banks would close the following day. 
Taking time “by the forelock” we drew plentifully, enough to pay 
during the next two or more weeks whatever extra expenses might 
be incurred. But, in the exercise of our natural right of talking to 
each other in English, three of our party, one a well-known New 
Jersey lawyer, one his young daughter, and another a gentle New 
Jersey woman, were suspected, while on the street, of being Russian 
spies and arrested. They were taken to the police station, but 
released after the authorities became convinced they were harmless 
Americans. Needless to say this put fear in many hearts, and: after 
that Monday few went upon the street, but kept close to their hotel 
quarters. When necessary to go out it was done with the injunction 
“not to speak to each other or to anyone” whet on the street, as 
there could be no distinguishing of any foreign language from that 
of Russia. 

Each day now brought fresh news of troubles. France was 
declared to be at war with Germany; then England. This made 
five nations engaged in a deadly conflict, and nobody knew why. 
We asked Germans why the war was on, and they didn’t know. 
Nobody knew, except that the German newspapers declared that 
Russia, France and England, with Belgium uniting, had determined 
to crush Germany if it could be done, and that that Empire was 
fighting for its life. 

Five days in Breslau—a beautiful city, though we saw so little 
of it—were quite enough to make us desire to leave it with the first 
train scheduled to take any passengers to or toward Berlin. Evi- 
dently Berlin was the only safe and reasonable point to make next; 
safe, because it was the German capital, that would be defended 
to the last; reasonable, because other cities, like Dresden in Saxony 
and Munich in Bavaria, would be more likely in the path of armies, 
and because we could not be sure that anywhere but in Prussia 
would we find proper American authority to whom to appeal in 
case of danger or extremity. Our American minister was in Berlin. 
Besides, in Berlin we should know something of what was going on 
in the outside world; at Breslau we could hear nothing except that 
martial law everywhere prevailed; that a great army was being 
gathered to subdue France and capture Paris; and that suspected 
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Russian spies “were being shot” nearly every day; even in Breslau, 
we heard of as many as twenty being shot in a single day. 

We had American passports, and that alone saved us from 
more trouble at Breslau than came to us there. The American 
consul was absent, a successor having been appointed who had not 
yet arrived, but the vice-consul, a German, approved of our decision 
to go to Berlin. 

The train service was so demoralized that, instead of a direct 
five hours’ ride, it required over eighteen hours with one change to 
reach Berlin. We had second-class tickets but had to accept third- 
class cars, and most of these were filled with soldiers. An all-night 
ride sitting on bare boards in cars taken from the elevated railway 
in Berlin to meet the emergency was not conducive to sleep or com- 
fort, especially when two Germans next to the writer’s compartment 
talked loudly together the whole night through, but we were glad 
to reach Berlin in safety. Everywhere on the route, at all times of 
the afternoon, night and early morning, the train was met at the 
local stations by crowds of people, who cheered the soldiers, and by 
Red Cross women and Boy Scouts who served to them hot coffee. 
As the train passed dwellings, in city or country, flags and hand- 
kerchiefs were waved from windows by men, women and children, 
and the scores of trains we passed going in an opposite direction 
had nothing but soldiers on board and were decorated with boughs and 
other greens, as if the travelers were going on some picnic. Evi- 
dently the Germans were in dead earnest in supporting the military ; 
they were filled with patriotism for their cause, however little they 
knew what that cause was. 

On the way I conversed with an official who examined our pass- 
ports, and he stated, most calmly, that in six days the Germans would 
be in Paris, and that he was going along with some officers to show 
them the way. “English, enemy; French, enemy, American, friend,” 
was said in our ears by those in the train who learned we were from 
America, and who could speak a little English. The soldiers them- 
selves, mostly young men, were full of good spirits, as if out for a 
holiday. They seemed not to dream of possible hardships and death 
on the field of battle. As night drew on orders came to close all 
windows and draw down the curtains: We asked why. “Because 
bombs may be thrown out of open windows on the bridges, and, if 
a bomb falls, the open windows will be fired into by the guard at 
the bridge, and so your life is not safe by an open window.” It 
did begin to look serious. We did want, and we did need air; but 
what if we should be shot by a guard mistaking our open window 
for one from which a bomb had been cast! 

Berlin was as peaceful and as much itself as if there were no 
war. It had not been so, but the commotion of moving soldiers, 
speeches in Parliament, and the accompanying excitement of a great 
capital, were now over. A week had sufficed to put the city back 
to nearly its ordinary condition of trade and appearance. Unter den 
Linden, its leading thoroughfare, was enjoying its usual gala proces- 
sion of sightseers, tradesmen and taxicabs. At least two thousand 
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Americans were there as anxious as we to get home, and even more 
English and French residents and travelers. All were treated civilly, 
but the Americans were the prize-winners for all extra attentions, as 
the Germans were particularly anxious that the United States should 
have a public sentiment endorsing their course. It was, however, a 
difficult thing for a Russian to be tolerated, although until I left I 
heard of no indignities practiced upon Englishmen or Frenchmen. 

The enforced week spent in Berlin was not as happy a one as 
might have been, and yet was one of quiet security, and for this we 
felt profoundly grateful. Nobody was disturbed there or given cause 
for alarm as to personal safety. While we were there the Kaiser 
went to the front. 

The worst feature of this period was the total inability of any- 
body, even the American Ambassador, Mr. Gerard, to get word to 
or from America or England of anything whatever. No telegram 
could be sent, even to other places in Germany unless written in 
German. No letters were allowed unless written in German and 
unsealed, and none of these seemed to leave the country. Friends 
at home could know as little of our whereabouts or we as little about 
them as if we were in the wilds of Siberia. So practically all foreigners 
in Germany were like prisoners condemned to hear nothing from be- 
yond the prison walls. We could wonder why France and England were 
at war with Germany, but no reasons were forthcoming, and not a 
line was published giving American sentiments or news. The Ger- 
man newspapers had no news beyond Germany’s borders except 
idle rumor, and only published what it suited the mglitary authorities 
to allow them to print concerning German movements. We were 
free; yet it was the freedom of a traveler in the heart of Thibet. 

Every day every American and many English subjects, both 
men and women, would go on foot, some twice and some three times, 
to the American Legation in Wilhelmsplatz, to learn if possible some 
news from America, and to ascertain if and when they might leave 
the country. The only news forthcoming was that “everyone was 
advised to leave Germany as soon as possible,” which was nullified 
by the further statement that “no foreigner, American or English, 
could leave the country during mobilization.” The probable term 
of mobilization was guessed at “about two weeks.” At least from 
one to two thousand persons besieged the Legation daily, registering 
their names, applying for “emergency passports,” crowding the halls 
and the sidewalk; some standing there for hours in the hope 
of getting even slight intelligence of a method of leaving the country. 
The Ambassador, Mr. Gerard, was new at the business; was very 
kind to some, exceedingly high-tempered to others; the running of 
the office was unmethodical. Announcements that the Legation 
would open at 9:30 were posted, but 10:15 would arrive before the 
doors admitted those who had stood outside for an hour or more. 
It was intended to serve all at some time in some way, but it was 
not in a prompt, business-like way, and complaints were on everyone’s 
lips. Perhaps most of the complaining was undeserved, for the in- 
sistments of a crowd are great and not always reasonable. 
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A newspaper, published in English for the occasion a few times 
a week, called “The Continental Times,” was much sought after, and 
gave what already had appeared in German newspapers. One day 
this appeared, as a ray of hope: 

“From a special source the “Times’ is given to understand that 
five million dollars are on their way from the United States to Europe 
for the support of those Americans who have suffered by the out- 
break of the War. The name of the vessel containing this sum has 
not been made known for obvious reasons.” 

Illuminating, surely! When would it come? Where would it 
come? How could the money be distributed over Europe to the 
real needy, when no one could enter or leave the countries of the 
direct war zone? were questions the paragraph did not answer. 
Later it was published that the “vessel” was the warship “Tennes- 
see,’ but only when the writer reached England was it known where 
it landed, and the rumor, which the Legation announced, that it was 
accompanied by four transports to convey Americans home proved 
to be a myth. I hope the money it carried was so distributed as to 
reach the really needy, for such outnumbered those who, like us, 
had all the money we needed at all times. 

I could dwell long on the ups and downs of the week in Berlin 
from August 7 to August 14, but enough to state that at last per- 
mission was given by the Minister of Foreign Affairs, endorsed 
on passports, for Americans to leave. No Englishman or French- 
man was permitted to go out of the country. We had with us a 
young Canadian lady, and no protests that she ought not to be left 
behind, severed from her friends and fellow-travelers, availed, even 
when accompanied with the personal request, made by Ambassador 
Gerard himself, to the Minister of State. German military ruling 
on the question was inflexible; I doubt if the lady would have been 
released if dying. Needless to say, three ladies remained with her, 
to share what would otherwise have been a lonely and inexpressibly 
anxious lot and at present writing they may be in Berlin still. 

The first train to take Americans out of Germany went to Hol- 
land, and was filled by 800 persons, men, women and children. We 
heard that Holland was strained to the breaking point with foreign 
fugitives; that hotels were turning them away for want of room and 
want of food; and also that boats to England were uncertain. So I 
determined to quietly forsake that route and go to Denmark. 

Go to Copenhagen we did. It usually required ten hours for the 
journey; it took us two days and three nights. When there, one 
could cable to America, but could not go directly thither, for the only 
steamer to sail that week was crowded to the last degree; the next, 
to go two weeks later, was booked overfull; possibly in a month and 
a half there would be room. But this I had anticipated, by telegraph- 
ing to a western port of Denmark to know if we might not reach 
England by proceeding to that port. The reply was favorable. So 
in exactly one week from the time of reaching Copenhagen we were 
in Edinburgh, accomplishing it by going 160 miles to Elsbjerg, and 
about 460 miles by sea to Leith. There, for the first in twenty-five 
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days, we learned the real state of affairs in England and France, and 
the actual conditions under which England was fighting for her own 
honor and also for her very life. 

Two days after that sea-trip from Elsbjerg to Leith it was an- 
nounced that mines laid by German vessels on or near the usual 
route we should have taken, and near the English coast, had blown 
up several Danish and other vessels, and “for the present” no more 
Danish ships would go over to Great Britain. It was another case 
of great good fortune—Providential, as we all sincerely believe. 

A week and a day from reaching Edinburgh we were bound, as 
first-class passengers, sleeping, however, in special but not bad quar- 
ters prepared in the cargo hold, for Boston on the Cunarder 
“Laconia ;” and so we reached America safe and sound with, prac- 
tically, no serious delays, and no losses except half of our proposed 
outing and of all our trunks, some of which are in Germany and 
some in Vienna, where they had been forwarded early in July from 
Berlin. We hope to see them after the war closes. 

Did we see or hear while recrossing the Atlantic of any peculiar 
hardships suffered by Americans or other persons in Germany, 
Switzerland or elsewhere? Enough to make a volume. 

With our own eyes we saw 300 Russians on the boat coming 
from Sassnitz, Germany, to Trelleborg, Sweden, who had been ex- 
pelled from Konigsberg on just half an hour’s notice. Some had 
been merchants there for a quarter of a century; a large number 
were women and children. Konigsberg is but 80 miles from the 
Russian frontier, and the railway running into “Russia from there 
could have conveyed them thither in a few hours. But the order 
was to get ready and take the train to Stettin; then, another train to 
Sassnitz; then a boat to Sweden; and there be left, with 400 more 
miles before them to reach Stockholm, and 150 miles more (of water) 
to reach Finland; and with no money to perform the journey. “I 
had plenty of money in the bank, but could not, in half an hour, get 
a pfennig; the bank wouldn’t pay and there was no time,’ said one 
wealthy Russian. They were given little food, but, at Trelleborg, 
kind Swedish women were present to feed them, and send them to 
Malmo, twenty miles distant. How they fared from there only an 
all-wise Providence knows. These 300 were part of 13,000—so the 
Captain of the Sweden steamer from Sassnitz said—who had crossed 
by his route to Sweden in three weeks time under German direction. 

Children entirely and finally lost from their parents; trunks and 
valises taken away from passengers going from Germany into 
Switzerland; sufferings for want of money with which to stay at 
hotels or even to buy food; travels in cattle cars through weary 
nights and days, and packed in with soldiers, German or French; 
the separation of friends who might or might not be alive; all such 
tales we heard from fellow-passengers on the steamer homeward 
bound from Liverpool; and these experiences must have been dupli- 
cated, with variations of incident, in thousands of cases. Besides many 
of these pathetic stories our own far-better experiences paled. 

As to the number of Americans.who were so suddenly caught 
in the war trap when abroad, estimates necessarily vary. Certainly 
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70,000 ; some accounts say 100,000. From April until the middle of 
July every steamer crossing the Atlantic was crowded, and the pas- 
senger lists show that the former number is not excessive. The semi- 
permanents abroad, also desirous of returning because of the war, 
may well offset those going who were not strictly Americans. My 
own belief favors somewhat higher figures than the 70,000, as English 
estimates of those in England alone were of 30,000. Nearly all of 
these were incommoded by the banks suddenly refusing to cash let- 
ters of credit, or doing it—after a time—to a meagre extent; and as 
all passengers having return tickets by German, or Austrian steamers 
could not use them, and many sailings of French and English steam- 
ers were also cancelled, this fact was a most serious matter to many 
thousands. ‘Teachers and others who had taken little extra money 
had insufficient to buy new tickets on steamers, even if there were 
accommodations, but accommodations utterly failed, as of course, 

As to the origin of the war, it is plain enough now, ‘however 
obscure it seemed at first. Primarily, Austria-Hungary began the 
conflict. Then Russia is responsible for not permitting the Austrians 
and Serbs to settle their own affairs, although it is to be admitted 
that the Serbs acted manfully in accepting most of the Austrian de- 
mands. It was actually Germany which plunged nearly all Europe 
in strife and bloodshed, and it also could and should have kept its 
hands off. Her excuse was but an excuse; not a justification. It 
was not necessary to war on France, nor humiliate Belgium, which 
was no party to the controversy. Germany knew England was 
bound to assist France and to protect Belgium, and I cannot acquit 
Germany of the responsibility for the awful scenes of devastation 
and killing of soldiers that began with the siege of Liege. 

Germany is now giving of her best blood to sustain her position 
as the dominating factor of how the map of Europe shall be. Her 
people believe she is right, and they are intensely patriotic and sure 
of success. They do not understand just why they must fight, but 
the Emperor’s will is their guide, and they have staked all their 
future as a nation on the battlefield. France and England, too—not 
to speak of Russia, which is also lavish with its ‘blood and treasure— 
are contributing the flower of their youth and manhood to the holo- 
caust of death. Everywhere in Scotland and England I saw the 
young men enlisting and marching through the streets to go to the 
war zone, their sisters and mothers in sadness and tears, but their 
own faces cheerful and hopeful. 

And so the most awful war in human history is on its march 
through the year 1914, and God alone knows whether it will continue 
its swath of death for one or more months, or three or ten years to 
come. The mere suggestion of it was “unthinkable” in July last; 


in August it was, and still is, the most terrible reality of modern 
times. A. V. D. H. 


Plainfield, September 11, 1914. 





_ That a minor cannot change his own domicil is held in Sudler v. 
Sudler, 49 L.R.A.(N.S.) 860. 
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CUMBERLAND GLASS MFG. CO. v. WEST JERSEY & SEASHORE 
RAILROAD CO. 


(N. J. Supreme Court, Cumberland Circuit, July 15, 1914). 
Common Carrier— Damages to Merchandise—Action Under 20th Section of Interstate-Com- 
merce Law of 1906. 
Case of Cumberland Glass Manufacturing Company, a corpora- 
tion, plaintiff, against West Jersey and Seashore Railroad Company, 
a corporation, defendant. 


Mr. Frank R. Bacon for plaintiff. 
Messrs. Bourgeois & Coulomb for defendant. 


CARROW, Circuit Judge: This is an effort to recover $650 for 
damage caused to certain merchandise that was shipped by plaintiff, 
a manufacturing concern, from Bridgeton, New Jersey, over the line 
of the defendant railroad company as the initial carrier to In- 
dianapolis, Indiana. Recovery is sought under the 20th Section of 
the Interstate Commerce Law as amended June 29th, 1906, by the 
Carmack amendment. This section is as follows: 

“That any common carrier, railroad, or transportation company 
receiving property for transportation from a point in one state to a 
point in another state shall issue a receipt or bill of lading therefor, 
and shall be liable to the lawful holder thereof for any loss, damage 
or injury to such property caused by it or by any common carrier, 
railroad or transportation company to which such property may be 
delivered or over whose line or lines such property may pass, and no 
contract, receipt, rule or regulation shall exempt such common car- 
rier, railroad or transportation company from the liability hereby 
imposed. Provided, that nothing in this section shall deprive any 
holder of such receipt or bill of lading of any remedy or right of 
action which he has under existing law. That the common carrier, 
railroad, or transportation company issuing such receipt or bill of 
lading shall be entitled to recover from the common carrier, railroad 
or transportation company, on whose line the loss, damage or injury 
shall have ‘been sustained, the amount of such loss, damage or injury 
as may be required to pay to the owners of such property, as may be 
evidenced by any receipt, judgment, or transcript thereof.” 

The defendant company carried the merchandise safely from 
Bridgeton, New Jersey, to Walnut Street wharf, Philadelphia, Penn- 
sylvania, and delivered it to the Ashville Lines Company, from which 
point it was carried by the latter company partly by water and 
partly by rail to Indianapolis, its ultimate destination. The carriers 
of the Ashville Lines Company were not connecting lines with de- 
fendant, but plaintiff was permitted by reason of some freight ad- 
vantage to select the routes between Philadelphia and Indianapolis 
and it chose the Ashville Lines Company. The damage in question 
was occasioned somewhere between Philadelphia and Indianapolis, 
while the merchandise was in the care of the Ashville Lines Com- 
pany. The amount of plaintiff’s claim is admitted, but liability is 
denied. The bills of lading which were issued by defendant to plain- 





CUMBERLAND GLA88 MF@. CO. V. WEST JERSEY & SEASHORE RAILROAD CO. 269 


tiff, as will be seen, expressly state “Via Ashville Lines Company, 
Clyde Line,” and also “Walnut Street Station, Philadelphia,” as well 
as “Rated for and received for Philadelphia only.” The bills of lading 
were also endorsed with figures designating the tariff to Philadelphia 
only. When the merchandise was delivered by the defendant to the 
Ashville Lines Company in Philadelphia the first bills of lading 
which were issued by the defendant to plaintiff were cancelled and 
new ones were issued by the Ashville Lines Company. Plaintiff, 
however, does not appear from the stipulation of facts to have been 
a party to this transaction and, therefore, is not to be bound by it. 
In view of what happened in the special wording of the bill of lading, 
defendant claims that its liability was specifically limited and that 
it was only required to do what it did, namely, to carry the merchan- 
dise safely from Bridgeton, New Jersey, and put it in the possession 
of the Ashville Lines Company at Walnut Street Wharf, Philadelphia, 
Pennsylvania, 

Plaintiff in the light of the decisions contends that the facts of 
this case show a complete contract of interstate transportation, and 
that liability is to be determined from the character of the shipping 
transaction and not from the contents of the bill of lading; and 
plaintiff is right. The words of the act, “from a point in one state 
to a point in another state’ mean from the point where the goods 
are shippped in one state to the ultimate point of destination in 
another state. Plaintiff therefore, in contemplation of law, either 
has or was entitled to have (which is the same as having) a through 
bill of lading to Indianapolis, Indiana, (International Watch Co. 
v. D., L. & W. R. R. Co., 51 Vroom 553; 53 Vroom 528). The 
defendant could not change the character of an interstate shipping 
transaction by its bill of lading so as to escape liability under the 
Carmack amendment, nor can the shipper defeat the law ‘by subse- 
quently obtaining a bill of lading from another carrier. Without 
going into the causes which brought about this legislation, it is sufh- 
ciently apparent that it was designed to prevent the very thing that 
defendant is endeavoring to accomplish here. 

Mr. Justice Holmes in Norfolk and Western Railway Company 
v. Dixie Tobacco Company, 228 U. S. 593, said: “The Federal statute 
in question requires any common carrier receiving property for 
transportation from a point in one state to a point in another to issue 
a receipt or bill of lading for the same; making the receiving carrier 
liable for loss caused by any common carrier in transitu; and provides 
that no contract shall exempt it from the liability thus imposed.” 

The bill of lading stated that no carrier should be liable for 
damage not occurring on its portion of the through route. There 
was evidence that the tobacco was damaged after it left the railroad 
company’s hands; and the defendant asked an instruction that if the 
jury believe that it delivered the tobacco in good order to the next 
carrier the verdict should be in its favor. This instruction was re- 
fused and the defendant excepted. There was evidence also that the 
plaintiff chose the route for the tobacco, being partly by sea and a 
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different one from that which the railroad would have adopted, which 
would have been all rail. The railroad had no through route or rate 
established with the line of steamers by which the tobacco went. 
Instructions were asked and refused, subject to exception that the 
bill of lading controlled, and that the above statute, so far as it 
attempts to invalidate limitations or liabilities like that above quoted, 
is void, 

The Supreme Court of Appeals followed the ruling in Atlantic 
Coast Line R. R. Co. yv. Riverside Mills, 219 U. S. 186 (to which may 
be added Galveston, Harrisburg & San Antonio Ry. Co. v. Wallace, 
223 U. S. 481), as conclusive. “The plaintiff in error contends that 
these cases may be distinguished on the ground that in both of them 
it was to be presumed that the carrier was a voluntary party to a 
through route and rate, whereas here the stipulation against liability 
beyond its line and the fact that it had no through route with the 
steamship company exclude that presumption. It argues that, as it 
was bound to accept goods destined beyond its line of delivery to 
the next carrier, and was required by the statute to give a through 
bill of lading, if on such compulsory acceptance it is made answerable 
for damages done by others, its property is taken without due process 
of law. But, in the former, there was the same stipulation in the 
bill of lading, and the supposed through routes were only presumed. 
in the second case the carrier is spoken of as voluntarily accepting 
goods for a point beyond its line, but there too there was the same 
attempt to limit liability, and in the present case the acceptance was 
voluntary in the same degree as in that. There is no substantial 
distinction between the carrier decisions and this. Judgment 
affirmed.” 

Chief Justice Winslow, in W. H. Aton Piano Co. v. Chicago, M. 
& St. P. Ry. Co. 152 Wis. 156, said: “When a contract of interstate 
transportation is made, the carrier is required by the Carmack 
amendment, to issue a bill of lading, but the failure of the carrier 
to obey the law in this respect will not relieve it from the liability 
imposed by the Act. The law was intended to operate in all cases 
where a carrier receives goods under an agreement, oral or written, 
for through transportation to another state. The carrier cannot 
defeat its effect by violating a mere detail requirement. Int. Watch 
Co. v. D. L. & W. Ry. Co. 80 N. J. L. 553, 78 Atl. 49.” 

It seems equally plain that the shipper cannot defeat the law by 
subsequently obtaining a bill of lading from another carrier. The 
first transaction has already settled the relation between the owner 
of the goods and the carrier, and fixed the duties and liabilities of 
the carrier to such owner. A contract afterwards entered into between 
the shipper and another carrier manifestly cannot affect these duties 
and liabilities. 

The defendant further contends that the plaintiff’s action is 
barred by laches, but in view of all the circumstances of this case I 
do not think this contention should prevail. 

The plaintiff is entitled to a judgment for six hundred and fifty 
dollars. 
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BURTON, ADM’X v. EGGETTE COAL CO. 


(Mercer Common Pleas, July 16, 1914). 
Employers’ Liability Act—Skylarking or Playing, Between Workmen 
Case of Florence T. Burton, Administratrix of Charles Burton, 


deceased, petitioner, against the Eggette Coal Company, respondent. 
Petition filed under Employers’ Liability Act of 1911. 


Mr. John Solan for petitioner. 
Mr. Edward L. Katzenbach for respondent. 


GNICHTEL, J.: The petition of Florence T. Burton, admin- 
istratrix of Charles Burton, sets forth that on December 8th, 1913, at 
about 3 o’clock in the afternoon, Charles Burton, while in the employ 
of the Eggette Coal Company in Trenton, received injuries by falling 
into revolving machinery, from which injuries he died; that the 
injuries arose out of and in the course of his employment; that the 
petitioner, as administratrix of Charles Burton, is entitled to com- 
pensation under the Workmen’s Compensation Act of 1911; that the 
wages of said Charles Burton were eleven dollars per week; that he 
left a widow actually dependent upon him, and that he is entitled to 
five dollars per week for a period of three hundred weeks. 

The answer of the Eggette Coal Company admits the death of 
Burton in the manner stated in the petition, but denies that the 
death arose out of and in the course of the employment; that at the 
time Burton was not engaged in the work for which he had been 
employed, but was in a part of the building where he was specially 
forbidden to go, and was playing, or fooling, with another employé 
at the time of receiving the injuries which resulted in his death. It 
denies that the petitioner is entitled to any compensation. 

By a stipulation entered into and signed by the attorneys of the 
petitioner and defendant, it was agreed and stipulated that the tes- 
timony taken at the inquest on the body of Charles Burton, on De- 
cember 15th, 1913, shall be considered as and for the testimony taken 
in this case: notice of hearing was also waived. 

The testimony shows that Charles Burton was employed by the 
Eggette Coal Company as a mixer, and that his duties on the third 
floor where the accident happened, were simply that of a mixer. He 
had no business on the third floor when the machinery was operated ; 
it is well established that under the rules, nobody was allowed up 
there during the operation of the machinery except the operator and 
his assistant, unless special permission was given. On December 8th, 
Burton went up on the third floor for the purpose of borrowing a 
couple of matches from the foreman, Charles P. Craig. After receiv- 
ing the matches, he walked toward Henry Lewis who was working 
on this floor, stirring up the stuff that goes through the mixer, and 
commenced playing or fooling with him. He grabbed at his hat, 
and almost immediately, Harry made a grab at his. In the jostling 
and pulling and hauling that followed, Burton pulled the cap from 
Lewis, staggered back and lost his balance, and with his left foot 
stepped into the trough or conveyancer, and when Craig saw that, 





272 THE NEW JERSEY LAW JOURNAL. 


he jumped up and went over and stopped the machinery. Burton 
was severely injured, and died shortly afterward. 

Harry Lewis, who was working at the machinery, testified that 
Burton came up for a match, and as he passed him, Burton grabbed 
for his hat and stepped back, and must have stepped into the ma- 
chinery. 

The case was submitted to the Court by counsel, without argu- 
ment, and after careful reading of the testimony, I am of the opinion 
that the evidence clearly shows that the accident was due to the 
skylarking or fooling that was carried on by Lewis and Burton, and 
did not arise out of and in the course of the employment. 

The petition will be dismissed without costs. 





ROBERTS v. BURLINGTON CO. BOARD OF CHOSEN FREEHOLDERS. 


(Burlington Co. Circuit Court, July 15, 1914). 
De Facto Board of Chosen Freeholders Filling a De Jure Office—Collection of Salary. 


Case of Samuel C. Roberts, plaintiff, against the Board of Chosen 
Freeholders of the County of Burlington, defendant. 


Hon. John G. Horner for plaintiff. 
Mr. V. Claude Palmer for defendant. 


CARROW, J.: The Board of Chosen Freeholders of Burlington 
County in 1913 was only a de facto body, but it is conceded by counsel 
for the defendant in this case that, in view of the decision of the 
Court of Errors and Appeals in Brinkerhoff v. Jersey City, 64 N. J. L. 
225, a de facto municipal body possesses the requisite power to fill 
a de jure office. 

The plaintiff, on September 2nd, 1913, was appointed by this 
de facto Board to the office of supervisor of roads for five years, and 
he at once qualified and entered upon the duties of his office. 

In January, 1914, a de jure Board of Chosen Freeholders was 
created for Burlington County, and on January 13th, 1914, said Board 
appointed one Maxwell to the office of supervisor of roads, which 
office was then held by plaintiff. Maxwell qualified and entered upon 
the duties of his office, but notwithstanding this situation of affairs, 
plaintiff claims to be the only legal supervisor of roads of Burlington 
County, and he has brought this action for salary accruing during 
this controversy, and if there were no other objection to his claim, 
excepting, that the body that appointed him was only a de facto 
and not a de jure body, he would be entitled to succeed. But he is 
confronted with the fact that in November, 1912, he was elected as 
one of the members of the de facto Board for a term of three years 
and until his successor should be chosen and qualified, and on Sep- 
tember 2nd, 1913, he resigned from the Board, and was elected on 
the same day by the Board to the said office of supervisor of roads. 
In view of this condition of fact, the defendant insists that plaintiff 
was prohibited by law (P. L. 1885, p. 178; C. S. 3478) from holding 
an office which was required to be filled by the municipal body during 
the term for which he was elected as a member. Plaintiff contends 
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that the legislative act in question does not apply to boards of chosen 
freeholders, and especially to de facto boards. These objections are, 
however, without any tenability, because the plain design of this 
legislation was to prevent a member of a municipal body from 
using his power to get an office which was required to be filled by 
that body (Doyle v. Bayonne, 54 N. J. L. 513), and the fact that 
this was only a de facto body can make no difference, because the 
Act comprehends all municipal bodies carrying on the functions of 
government without regard to whether they be de facto or de jure 
bodies. (Baldwin v. Atlantic City R. R. Co., 35 Vroom, 232; Stuhr 
v. Curran, 15 Vroom, 181). 

True, this is not the way to settle the title to a public office, 
but, if plaintiff is not the legal incumbent of the office, he cannot 
collect the salary therefor. 

The result of these observations is to entitle the defendant to 
judgment. 





IN RE MOUNT PLEASANT CEMETERY COMPANY OF NEWARE. 


(State Board Equalization of Taxes, June, 1914), 
Taxateon— Exemption of Cemeteries— Irrevocable Contract. 
In the matter of the application of Mount Pleasant Cemetery 
Company of Newark for the reduction of the tax assessment for the 
year 1913 on property situate in the city of Newark, county of Essex 


« 


and State of New Jersey. jf 


Mr. Henry H. Dawson for petitioner. 
Mr. Frank E. Bradner for respondent. 


THE BOARD (Memorandum by Mr. Jess): The City of New- 
ark assessed about six acres of land owned by Mt. Pleasant Cemetery 
Company, for taxes for the year 1913. On appeal to the Essex County 
Board of Taxation the assessment was sustained, and the matter now 
comes before us for review. 

The land sought to be taxed is a portion of premises conveyed 
to the Cemetery Company by the State of New Jersey through the 
Riparian Commission. It lies between the high water mark and the 
dock line of the Passaic River. It is not now, and never has been, 
a part of the upland. It is about 1500 feet in length by about 400 feet 
at its widest, and between 100 and 200 feet in width at its narrowest 
portion. It is separated from the original tract of the Cemetery 
Company by the tracks of the Erie Railroad Company. It is sub- 
merged by very high tides, except as to a small part of the tract 
which has been filled in. This filling in, which is necessary to make 
the land available for any use as such, has been going on intermit- 
tently since the land was acquired by the Cemetery Company in 1881. 
There is no question that none of the land, except perhaps the filled 
in portion, could have been used for interments at the time of the 
assessment complained of, and it is also equally certain that the 
filled-in portion would not have been used for that purpose. A visit 
to the Cemetery and an inspection of the land in question by members 
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of this Board disclosed physical conditions which are absolutely in- 
consistent with the obvious spirit and purpose of Section 3, Sub- 
division 6 of the General Tax Act, which exempts: “Graveyards not 
exceeding ten acres of ground, cemeteries and buildings for cemetery 
use erected thereon.” 

A cemetery is “A place or area of ground set apart for the burial 
of the dead.” A. & E. Enc, of Law, 2d Ed. Vol. 5, p. 781. The land 
in question has not been set apart for that purpose. It could not at 
the date of the assessment have been used for that purpose, without 
violating Section 22 of the Cemetery Act, Compiled Statutes, Vol. 1, 
p. 379. It is at least a question whether this land can in the future 
be used for that purpose without the consent of the Common Council 
of Newark and the Board of Health, in compliance with the require- 
ments of Section 27 of the same act. Compiled Statutes, Vol. 1, p. 380. 

We do not regard the case of Hoboken v. North Bergen, 14 Vr. 
146, cited in the appellant’s brief, as authority for the exemption of 
the land here sought to be taxed. In that case the land exempted 
was not actually used for the purposes of burial, but was part of a 
cemetery tract of 17 acres, declared exempt from taxation by a special 
act, and might have been used for interment at the time of the assess- 
ment. What we have already said indicates clearly, we think, the 
conditions which differentiate this appeal from the North Bergen case. 

We need not consider the appellant’s contention for exemption 
under the provisions of the general Act concerning cemeteries, since 
the General Tax Act of 1903 repeals all exemptions except those ex- 
pressly allowed by that Act, as far as the Legislature had power to 
do so. Hanover Twp. v. Camp Meeting Ass’n, 68*Atl. 753. 

This brings us to the claim of the appellant that it has an irre- 
vocable contract with the State conferring upon its property im- 
munity from taxation. 

The Cemetery Company was incorporated by an Act of the Legis- 
lature approved January 24, 1844. Section 6 of that Act provided: 
“That the premises, burial lots, vaults, monuments and other fixtures 
of said cemetery, shall not be subject to any assessment, taxes or 
fines, unless otherwise directed by the board of chosen freeholders 
of the County of Essex.” In June, 1891, the Essex County Board of 
Freeholders ordered by resolution that the Cemetery Company should 
thereafter be subject to taxes and assessments. By a supplement to 
the Act of 1841, approved February 9, 1861, it was provided that the 
property, assets and effects of the Company, which had accrued or 
might accrue or be derived from the sale of lots in the Cemetery, 
should be exempt from taxation. This supplement did not contain 
the limitation found in the original Act, that the freedom from taxa- 
tion should continue unless otherwise ordered by the Essex County 
Board of Freeholders. As the land involved in this appeal was pur- 
chased with proceeds of the sale of lots, the appellant contends that 
it comes within the purview of the supplementary act above cited. 
It is further argued that as to this property, the express exemption is 
unconditional, and therefore cannot be affected ‘by any action or 
order of the Essex County Board of Freeholders. While in our opin- 
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ion the supplementary act becomes a part of the original statute, and 
must be construed with reference to all the consistent parts and 
provisions of that statute (Farrell v. The State, 54 N. J. L. 421, and 
Rahway Savings Trust v. Rahway, 53 N. J. L. 51), we find another 
insuperable objection to giving to the supplement the effect claimed 
for it by the petitioner This supplement was enacted after the Legis- 
lature had, in 1846, passed an act providing that the charter of every 
corporation thereafter granted should be subject to alteration, sus- 
pension and repeal, in the discretion of the Legislature. The Con- 
stitutional amendments of 1875, provided inter alia, that “property 
shall be assessed for taxes under general laws, and by uniform rules, 
according to its true value.” Since that amendment was adopted 
there can be no exemption of property from taxation by force of 
special or local statutes, except in the case of irrepealable contracts. 
As already pointed out, the General Tax Act must be looked to as 
the sole legislative authority for tax exemption. We are wholly un- 
able to construe the supplement to the appellant company’s charter, 
as a contract beyond the power of Legislature to abrogate. The spe- 
cial immunity from taxation granted by this supplement was in our 
judgment a mere gratuity, a concession without consideration, which 
has since been revoked. 

The conclusions here reached are based upon similar reasoning’ 
and the same authorities relied upon in the case of Seton Hall College 
v. Village of South Orange, in which the Supreme court filed a 


memorandum that is given in full in the report of this Board for 


1913, page 58. 
The appeal is therefore dismissed and the assessment affirmed. 





O’CONNOR v. BABCOCK & WILCOX CoO. 


(Morris Common Pleas, September, 1914). 
Employers’ Liability Act—Extent of Disability— Commutation. 
Case of David O’Connor, petitioner, against Babcock & Wilcox 
Company, respondent. Petition filed under Employers’ Liability Act 
of 1911. 


Mr. Elmer W. Romine for petitioner. 


Mr. John M. Emery (Lindabury, DePue & Faulks) for re- 
spondent. 


SALMON, J.: The evidence in this case shows that the peti- 
tioner was injured on December 15th, 1913, by an accident arising 
out of and in the course of his employment by the respondent, which 
is a corporation engaged at the time of accident in installing boilers 
at what is known as the General Storage Battery Building, Boonton, 
Morris County. The accident consisted in that, while assisting in 
erecting a wooden pole as a part of the rigging for hoisting the boilers, 
etc., and while immediately occupied in applying a pinch-bar to the 
pole, which leaned against a wall of considerable height, the peti- 
tioner at the time bending over his work and upon one knee, a piece 
of said wall was dislodged by said pole in the operation of straight- 
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ening the pole from a reclining position, and fell upon the back of 
petitioner, resulting in a fracture of the left kidney, which was dis- 
covered at the time of its removal on February 7th following, and 
which removal was necessitated because of the condition of the kid- 
ney, found by the surgeons after a.period of several weeks’ suffering 
by the petitioner. 

The testimony shows satisfactorily that the remaining kidney 
is affected, and that the condition of the petitioner is such as to exhibit 
symptoms of nephritis, or inflammation of the kidney. The petitioner 
suffers from headache, dizziness, swelling and pain in the region 
of the remaining kidney, and is unquestionably unable to do what 
might be termed “manual labor,” to which alone he is accustomed, 
having heretofore, by trade, been a heater in iron-making mills, 
although he had temporarily ceased such labor at the time of 
accident. 

The main question involved in the proceeding is the extent of 
the petitioner’s disability. It is apparent that the petitioner was 
temporarily disabled from the time of the injury up to the day of 
his discharge from the hospital subsequent to the removal of the 
kidney, which date was satisfactorily fixed as February 25th, 1914. 
From the last mentioned date, petitioner’s disability is adjudged as 
partial in character but permanent in quality, and the statute pro- 
vides that where any physical function is permanently impaired, the 
compensation shall bear such relation to the amounts stated in the 
schedule as the disabilities bear to those produced by the injuries 
named in the schedule. In the case at bar, it is determined that the 
loss in the physical function of the kidneys, the abgence of one and 
the consequent over-burden of the other, constitutes such an im- 
pairment as to amount to seventy-five per cent. of a disability total 
in character and permanent in quality. Therefore, compensation 
should be paid during such disability, not, however, beyond three 
hundred weeks, being seventy-five per cent. of the maximum allow- 
ance, at the rate of six dollars per week. 

It is admitted that the petitioner received two dollars per day, 
and that he has been paid at the rate of six dollars per week from 
December 15th, 1913, to July 13th, 1914. The payments made to 
February 25th, 1914, should be considered as satisfaction of the com- 
pensation allowed during temporary disability. The payments made 
since February 25th, 1914, up to July 13th, 1914, should be applied 
on account of the period of disability partial in character but per- 
manent in quality. 

Counsel for the petitioner urges that commutation of the pay- 
ments should be made in this case, and the reason assigned is that 
the weekly payments are insufficient for the requirements of peti- 
tioner’s needs. This undoubtedly is true, so long as petitioner’s 
income is unaugmented by virtue of some employment which he may 
yet be able to obtain and the requirements of which he may be able 
to discharge. It is not conclusively shown that petitioner is without 
all earning power. Having a large family, it is the more necessary 
that the statute’s provision that payments are in lieu of wages shall 
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receive serious attention; and the more essential that the petitioner 
undertake to secure such employment as may be possible and of 
which he may be capable under all the circumstances, in order to 
better provide for his present and future family needs. Commuta- 
tion of the payments, wholly or in part, at the present time, at least, 
should be refused. 

Pursuant to the provisions of the statute, the Court hereby fixes 
the sum of seventy-five dollars as compensation to be paid by the 
petitioner to his legal adviser, payable at the rate of two dollars 
per week from and after the date of the order made in pursuance 
to this determination. Judgment will be ordered entered according 
to the above findings, with costs in favor of the petitioner and against 
the respondent. 





JOHNSON v. PRENDERGAST ET AL. 


(Morris Common Pleas, May, 1914). 
Employers’ Liability Act—Period of Disability—Credits. 

Case of Nicholas Johnson, petitioner, against John V. Prender- 
gast and James H. Prendergast, partners, trading as Prendergast Slate 
Company, respondents. Petition filed under Employers’ Liability 
Act of 1911. 


Mr. Charles A. Rathbun for petitioner. 
Mr. Frederick B. Corbett and Mr. Oliver K. Day for respondent. 


SALMON, J.: There are two questions at issue in this matter, 
the first being the period of disability, and the second being the 
amount of credit to which the respondents are entitled because of 
certain payments. 

The petitioner was injured on December 2nd, 1913, while work- 
ing at his trade (that of a slater), being engaged at the time on a 
scaffold on the roof of a barn in Morris township, Morris County, 
and, while so engaged, the bracket of the scaffold gave way, and 
the latter and the petitioner fell to the carpenter’s scaffold there- 
under. ‘he injuries consisted in that his left ankle was sprained, 
as were also certain ligaments, which resulted in the petitioner being 
disabled for a period of time, which is now in dispute. It is con- 
tended by the petitioner, that one of the respondents, near whom 
petitioner was working at the time of the accident, fell upon the 
petitioner’s leg, and, in part, this contact caused the petitioner’s in- 
juries. In addition to this allegation, the petitioner contends that 
a certain loose plank also fell upon petitioner’s leg and caused injury. 
The former of these contentions is denied by the respondents; how- 
ever, leaving the proof sufficiently strong as to satisfy the burden 
of showing that the accident complained of was the cause of the 
injury sustained. 

The medical testimony is sufficient, taken in connection with 
the other evidence in the case, to warrant the conclusion that such 
disability obtained up to the first day of April, nineteen hundred and 
fourteen. It is true that there are elements that require considera- 
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tion, indicating, from the conduct of the petitioner, that his disability 
at the time of the hearing was attributable to other causes or con- 
ditions than the accident in question, and, although it was con- 
tended that petitioner’s disability arising out of the said accident 
was removed by February Ist, 1914, there is no satisfactory evidence 
that warrants resolving the doubt as to the question of time when 
said disability ceased, attributable to the accident in question, in 
favor of the first day of February, instead of the first day of April. 
Whatever uncertainty there may be concerning this phase of the 
case, it is so meagre that such uncertainty should be resolved in 
favor of the petitioner, and he should therefore be given the benefit 
of such proof, both medical and otherwise, as fixes the time of the 
removal of the disability as of April 1st, 1914. 

It is admitted that payments at the rate of ten dollars per week 
were made for a period of time extending from the date of the acci- 
dent to four weeks subsequent thereto. The rate of wages, as shown 
by the proof, was three dollars per day, with weeks of five and one- 
half days each, thus making a weekly wage of sixteen dollars and 
fifty cents. Paragraph fourteen, as may be found on page 306 of the 
Pamphlet Laws of nineteen hundred and thirteen, provides that “dur- 
ing the first two weeks after the injury the employer shall furnish 
reasonable medical and hospital services and medicines, as and when 
needed, not exceeding fifty dollars in value, unless the employee re- 
fuses to allow them to be furnished by the employer.” And section 
fourteen (a) provides, among other things, that compensation shall 
run “after the first two weeks,” * * * “during temporary dis- 
ability.” There is, therefore, no legal obligation under the Act upon 
the respondents to make any payment whatsoever during the first 
two weeks of disability, the duty appearing solely to furnish reasonable 
medical and hospital services and medicines, which is limited in ex- 
pense to the sum of fifty dollars. In the case at hand, the respondents 
furnished the medical services and paid for them, as well as for the 
druggist’s bill and some incidental items, making a total of thirty- 
five dollars, thus discharging its obligation under paragraph fourteen 
of the Act. While it is true that, during said two weeks, payments 
were made to the petitioner by the respondents, the same must be 
considered, for the purposes of the Act in question, to have been 
made voluntarily and of the nature of a gift of gratuity. From and 
after the expiration of the first two weeks, payments were made to 
an amount larger than the Act requires, said payments being ten 
dollars per week, whereas, the Act provides for compensation of fifty 
per centum of the wages received at the time of injury, subject to a 
maximum compensation of ten dollars per week and a minimum of 
five dollars per week, which, in the present case, would be at the rate 
of eight dollars and twenty-five cents per week. The excess pay- 
ments, being the sum of one dollar and seventy-five cents, for each 
of said two weeks, must also be considered as a gift, or, at least a 
voluntary payment on the part of respondents to the petitioner, there 
being no legal obligations under the Act compelling a larger com- 
pensation than the said amount of eight dollars and twenty-five 
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cents per week, as before stated. The principle of disallow- 
ing such excess payment is set forth in the case of Dikovich 
v. American Steel, etc. 36 N. J. L. J. 304, in which it was 
held that “to permit an employer to expend the whole or 
a considerable portion of the compensation for medical attend- 
ance, or for any other purpose, would seriously interfere with 
the legislative intent, and would practically amount to a commuta- 
tion of the payments for the purpose which is specifically prohibited 
by the Act” and “the weekly payments under this Act are in lieu 
of wages, and are to be so received, and no deduction can be allowed 
in this proceeding as a set-off against the weekly payments under 
the Workmen’s Compensation Act.” 

In Bradbury’s Workmen’s Compensation, Vol. 1, p. 805, Paragraph 
26, may be found reference to the case of Doyle v. Cork Steam 
Packet Co. (1912), 5 B. C. C. 350, in which case the principle that 
controls the case at bar is carefully set forth in the following lan- 
guage: “When compensation at an agreed rate has been paid to a 
certain period, and it appears that the workman was not entitled to 
as much compensation as has been actually paid, the Court, never- 
theless, will not offset the over payment under the agreement so as 
to credit compensation due at a subsequent period.” ‘Therefore, in 
this case, compensation should be allowed the petitioner from Decem- 
ber 16th, 1913, to April 1st, 1914, a period of fifteen weeks, at the 
rate of eight dollars and twenty-five cents, making a total sum of 
$123.75, with a credit thereon and a deduction therefrom for a period 
of two weeks, during which time, more than said sum of eight dollars 
and twenty-five cents was paid, making a total deduction of sixteen 
dollars and fifty cents, leaving the sum of one hundred and seven 
dollars and twenty-five cents due the petitioner from the respondents. 

Judgment will be ordered entered according to the above find- 
ings, with costs, in favor of the petitioner and against the respond- 
ents, and fixing the sum of twenty-five dollars as compensation to 
be paid by the petitioner to his legal adviser in this proceeding. 





BLACKFORD v. GREEN & PIERSON. 


(Morris Common Pleas, July, 1914). 
Employers’ Liability Act—Statement of Facts and Conclusione. 
Case of Dayton Blackford, petitioner, against Harry B. Green 
and David T. Pierson, partners, trading as Green & Pierson, re- 
spondents. 


Mr. Elmer L. McKirgan for petitioner. 
Mr. Elmer W. Romine for respondents. 


SALMON, J.: This is a proceeding brought by Dayton Black- 
ford, petitioner, against Harry B. Green and David T. Pierson, part- 
ners, trading as Green & Pierson, respondents, under chapter 95 of 
the Laws of 1911, in the petition of which proceeding the petitioner 
sets forth that, during the month of January, 1913, he was employed 
by the respondents, who conducted a coal and lumber business im 
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the borough of Madison; that he was employed as a laborer and gen- 
eral utility man in the respondents’ lumber and coal yard; that peti- 
tioner received wages of ten dollars per week; that the duties of 
petitioner required him to attend a kindling wood splitter; that on 
Jan. 13th, 1913, while attending said splitter, petitioner received in- 
juries, resulting in the loss of the use of his left hand and partial 
use of his left arm; that respondents had actual knowledge of said 
injury; that petitioner received full wages from the day of injury on 
to October 25th, 1913; that, following the injury, petitioner was con- 
fined in a hospital for a period of three weeks, and that on March Ist, 
1913, petitioner resumed work so far as he was capable, but was 
unable to perform his former duties because of the injury, and that 
he has not been able to use his said left hand since the injury, and 
has but partial use of his said arm. 

The respondents insist, first, that petitioner did not receive an 
injury arising out of and in the course of his employment. Second, 
that petitioner’s employment, so far as the particular work in which 
he was engaged at the time of injury is concerned, was only casual 
and, therefore, petitioner should not recover; third, that petitioner’s 
injuries were “the result of gross carelessness and negligence on part 
of petitioner, and is such negligence as is contemplated under the 
statute as to preclude any recovery.” Fourth, that the total injury 
and disability is between the hand and the elbow, and, under the Act, 
compensation is to be limited for injury to the percentage of loss 
to the hand as appears from the testimony, and “that the four hun- 
dred and ten dollars already paid by respondents should be credited 
on any computation of compensation.” 

The testimony satisfies me that on January 15th, 1913, the peti- 
tioner was injured; that his injury consisted in a badly lacerated fore- 
arm; that four or five tendons on the outer surface of the forearm 
had been torn apart; that an operation necessitated the removal of a 
piece of bone about four inches above the wrist joint; that, because 
of his injury, he has lost the greater part of the use of his hand and 
also of his ferearm. The degree of this loss, according to the medical 
testimony, is as follows: Loss of use of the hand, seventy-five per 
cent.; loss of the use of the forearm, seventy-five per cent.; loss of 
the use of the arm, eight per cent. 

On the day in question, it appears clearly that the petitioner 
had been engaged with one Schmidt, the foreman of respondents, in 
splitting wood with a wood splitting machine; there seems to be no 
dispute as to the petitioner’s actions while being so engaged; that 
he was working within the scope of his employment. It appears 
further that, in the afternoon of the day in question, the foreman 
left the wood splitting machine and went to attend to assisting in 
putting a tire upon a wheel of an automobile outside of the mill in 
which the splitting machine was located and in the vard of the 
respondents; however, leaving in operation the wood splitting ma- 
chinery. The petitioner insists that he was directed to continue split- 
ting wood, and was given the assistance of a helper to act in peti- 
tioner’s place in handing up the blocks, and petitioner was directed 
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to substitute for the foreman, Schmidt, in feeding the block splitting 
machine. While so engaged, it appears clearly that the elevator con- 
nected with the machinery, which conveyed the split wood from the 
splitter, stopped in its motion, and affected the belting so that the 
latter became in danger of burning, and necessitated some action in 
throwing it from the pulley which was fast, and which was a part 
of the process in operating the machinery, to the loose pulley, which 
would free the belt from becoming burned or scorched because of 
the mechanism having stopped, owing to the fact that the elevator 
referred to ceased to work. While petitioner was engaged in en- 
deavoring to throw the ‘belt from the pulley which was fast to the 
machinery, to the loose pulley, the sleeve of the petitioner became 
involved so that his arm was drawn in close contact with the shaft, 
and a set screw located thereon caused the immediate injury from 
contact with petitioner’s arm, as said shaft revolved in its accustomed 
way. 

It is a matter of disputé as to whether petitioner was within the 
scope of his duty in feeding the machine on the day in question and 
at the time of the accident. There seems to be no conflict in the 
testimony that, shortiy prior to the occurrence in question, the foreman 
left the machinery and assumed other occupation elsewhere, and had 
been so occupied from fifteen minutes to one-half an hour immediately 
before the accident, leaving the machinery, as before stated, in active 
operation, it appearing clearly from the testimony on behalf of the 
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respondents, that the machinery was so arranged and operating as 
to want only, in that the blocks were not fed or supposed to be fed, 
during the absence of the foremen. The evidence satisfactorily shows 


the foreman left the mill and leit the machinery in operation. 

I am inclined to the conclusion that the petitioner was engaged 
in such work at the time of the injury as was expected of him under 
the circumstances, temporarily engaged though he may have been, 
that is, in feeding the machinery during the momentary absence of 
the foreman. The petitioner had previously worked in association 
with the foreman, and on those occasions the latter, according to his 
own testimony, had occasion to go out of the mill and would leave 
petitioner, according to the foreman, remaining at the mill, but un- 
occupied. The petitioner, however, claims that on these occasions 
last referred to, he invariably continued in the work of splitting 
wood. The testimony of the foreman shows that petitioner had 
assisted him at the wood splitting machine from some time in the 
Fall previous, to the day of the injury. During that period, it appears 
by the foreman’s testimony, he had cautioned the petitioner as to 
wearing a “jumper” so that the petitioner would avoid contact with 
the machinery, and it appears from the foreman, that he had told the 
petitioner, in response to an expressed desire on the part of the 
petitioner to learn how to run the machinery, that the petitioner 
should watch the foreman and learn from such observation. This 
appears to have been the situation when petitioner first undertook 
to work with the foreman in the mill and when petitioner expressed 
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a desire to learn how to run the whole process. The testimony is 
satisfactory to show that the injury in question was received by the 
petitioner by accident arising out of and in the course of his em- 
ployment; further, that said employment was not casual, but rather 
usual in its character, and further, that the injuries were not inten- 
tionally self-inflicted or the result of intoxication. It is here noted 
that the injury in question was not caused by the chopper referred 
to, but was caused during an attempt to stop the operation of the 
same. In an endeavor to remove the power belt from the power 
pulley on the shafting. The attempted act of the petitioner seems 
to be well within the scope of his employment, in view of all the evi- 
dence, which tends to show the actual conditions obtaining at the 
time of injury. It is undisputed that the respondents had knowledge 
of the accident and injuries and it appears that the physicians’ bills, as 
well as the hospital bill, have been paid by them. 

The petitioner should be awarded compensation according to 
the provisions of the statute and with regard had to the character 
and extent of his injuries. Schedule C under paragraph 11 of section 
2 of the Act should control in this case, it being determined that the 
disability is partial in character but permanent in quality, and that 
the compensation should be based upon the extent of such disability. 
For the loss to his arm, the usefulness of which member is found by 
this Court to be permanently impaired to the extent of seventy-five 
per cent., he should be awarded fifty per cent. of his daily wages 
during one hundred and fifty weeks, said payments to commence as 
of two weeks subsequent to the injury, to wit: January 27th, 1913. 
A credit should be given to the respondents for payments made dat- 
ing from two weeks subsequent to the date of the injury and at the 
rate as herein allowed, to wit: five dollars per week (the payments 
by respondents having been in excess of said sum of five dollars per 
week), of one hundred and ninety-five dollars. 

In compliance with the provisions of the statute, the Court 
hereby fixes the sum of seventy-five dollars as compensation to be 
paid by the petitioner to his legal adviser. 

Judgment will be ordered entered according to the above find- 
ings, with costs in favor of petitioner and against the respondents. 





IN RE CENTRAL PRESBYTERIAN CHURCH OF MONTCLAIR. 


(State Board of Equalization of Taxes, Mzy, 1914). 
Tazxation—Church Lot Not Part of Parsonage Lands. 


In the matter of the appeal of the Central Presbyterian Church of 
Montclair from the assessment of property in the town of Montclair, 
county of Essex, for the year 1913. 


Mr. Edward B. Goodell and Mr. Philip Goodell for petitioner. 
Mr. Robert M. Boyd, Jr., for respondent. 


THE BOARD (Mem. by Mr. Jess): This appeal was submitted 
to the Board upon the following stipulation of facts: 





IN RE CENTRAL PRESBYTERIAN CHURCH OF MONTCLAIR. 


First: The property assessed by the Montclair authorities, and 
from which this appeal is taken, is a portion of the land devised by 
Nathaniel H. Baldwin to the West Bloomfield Presbyterian church, by 
his will admitted to probate by the Surrogate of Essex County in 
1841. The devise was in the following language: 

“Third: I give to the Trustees of the West Bloomfield Presby- 
terian Society and to their successors in office my lot of land between 
the turnpike and Old Road in the center of the village, upon the con- 
dition of its never being sold or alienated by them in any way or form, 
but that it be employed in all future times, yearly and every year, for 
the support of the gospel in said Presbyterian Society.” 

Second: The appellant is the successor in title to the West 
Bloomfield Presbyterian Society. 

Third: The appellant is a Presbyterian church in the town of 
Montclair, which was formerly a portion of the town of Bloomfield 
and was known as West Bloomfield. The appellant was formed by a 
consolidation of the said West Bloomfield church with another Pres- 
byterian church. 

Fourth: The land in question is a vacant lot and is not a part of 
the land on which the church is erected, nor is it a part of the par- 
sonage lands. 

Fifth: The said lot was assessed for the year 1913 at the sum of 
$9,300. The amount of the tax was $182.28, and has not been paid. 
An appeal was duly taken to the Essex County Board of Taxation and 
the said appeal was dismissed. 

Sixth: Notwithstanding the terms of said devise, portions of the 
lands embraced therein have been alienated by the said church and it 
is conceded that good title can ‘be given to a purchaser for value. 

Exemption from taxation is claimed by the petitioner under the 
provisions of paragraph 4, section 3, of the General Tax Act of 1903, 
as amended by Chapter 278, Laws 1913. The amendment relied upon 
exempts “all endowments and funds held and administered exclu- 
sively for charitable, benevolent, religious or hospital purposes within 
this State, however such endowments and funds may be invested.” 

The first question to be decided is whether the land involved in 
the assessment under review is an endowment within the meaning of 
the Tax Act. The answer to this question is found in Krollman v. 
Nevin, 38 N. J. L., 574, and State v. Lyon, 3 Vroom, 360, in which cases 
it was held that real estate was not an endowment. ‘The petitioner 
contends, however, that the amendment of 1913 changes the law in 
this respect. We are unable so to construe it. The language “how- 
ever such endowments and funds may be invested,” certainly does not 
aptly express an intention to exempt real property which is itself the 
subject of a charitable devise. 

The argument that unless that was the purpose which the Legis- 
lature sought to accomplish by the amendment, it could have had no 
purpose, is not well founded. The amendment not only deals with 
the class of property to be exempted, but it also extends the tax-ex- 
empting purposes for. which such property may be used, by adding to 
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charitable, “benevolent, religious or hospital uses.” Surely this is a 
material change in the law as it stood prior to the amendment. 

Moreover, while it is not necessary in this case to decide, it may 
readily be inferred that the Legislature, by the phraseology quoted, 
intended to exempt not only endowments and funds for charitable 
uses, but also property representing an investment of such endow- 
ments and funds by the beneficiary. In view of the rule that statutes 
exempting from taxation must be construed strictly, we should have 
very great difficulty in finding in the amendatory act of 1913 any leg- 
islative intent to include in the classification “endowments and funds” 
a devise of real estate. 

Even, however, if the property in question should be held to be 
an endowment, it fails to meet the express condition of the statute 
that, to be entitled to exemption, it must be held and administered 
exclusively for charitabie, benevolent, religious or hospital purposes. 
There is nothing in the evidence before us to show any administration, 
exclusive or otherwise. 

For the reason stated, the action of the Fssex County Board of 
Taxation in sustaining the assessment is affirmed. 








That commutation of a sentence for crime does not prevent the 
introduction of the conviction in evidence, to affect the creditability 
of the convict as a witness, is held in Rittenberg v. Smith, 47 L.R.A. 
(N.S.) 15. The true rule seems to be that the conviction may be 
shown in evidence although a full pardon has been granted; that the 
question of credibility is for the jury; but that the facts connected 
with the issuing of the pardon should also be shown. 





A newspaper employee, upon learning in course of, or by reason 
of, his employment, that the premises on which the paper is published 
are of peculiar value to the business, is held not entitled, in Essex 
Trust Co. v. Enwright, 47 L.R.A. (N.S.) 567, to secure without his 
employer’s knowledge the leasehold himself and hold it as his own, to 
the injury of the employer. 















MISCELLANY 


GOOD WORK AND GOOD FEES. 1pon its importance, In his memo- 





For their services in appraising randum the Chancellor said: 
the stock of the Prudential Insur- “On April 22, 1913, the Pruden- 
ance Company, former Senator tial Insurance Company of Amer- 
James Smith, Jr., former Gov-_ ica filed its petition for the ap- 
ernor John Franklin Fort and pointment of disinterested per- 
former Senator William M. John- sons to appraise its capital stock 
son will each receive $10,000. in accordance with chapter 99 of 
This amount was fixed by Chan- the Laws of 1913, to the end that 
cellor Walker in a memorandum the company might be converted 
recently filed outlining briefly the from a stock company into a 
nature of the task performed by mutual life insurance company for 
the appraisers and commenting the benefit of its policyholders. 













MISCELLANY, 


“On July 9, 1913, after notice 
given to the commissioner of 
banking and insurance and to the 
stockholders and policyholders, in 
accordance with the provisions of 
an order for that purpose, I ap- 
pointed Honorable James Smith, 
Jr., Honorable John’ Franklin 
Fort and Honorable William M. 
Johnson, commissioners to ap- 
praise the value of the company’s 
stock pursuant to the provisions 
of the act. 

“Thereafter and on_ various 
days and times after their ap- 
pointment and up to June 26 last, 
when they filed their report, these 
commissioners met frequently in 
the consideration of the matter re- 
ferred to them. They took vol- 
uminous testimony in the pres- 
ence of counsel for the company, 
the stockholders and policyhold- 
ers. 

“The amount of stock issued 
and outstanding is of a par value 
of $2,000,000, divided into 40,000 
shares of $50 each. By reason of 
the enormous and _ successful 
business done by the company, 
the stock has immensely in- 
creased in value, and its present 
value the commissioners ascer- 
tained to be the sum of $18,174,- 
108.89, which represents actually 
$454.35, and, approximately, $455 
as the value of each share. 

“To arrive at a determination in 
this matter the commissioners did 
a very great amount of work of 
exceptionally high value, In fact, 
the work could not have been suc- 
cessfully performed but by men of 
affairs and vast experience-—men 
knowing the value of property 
and securities and having the 
ability to estimate their worth. 

“Besides taking a great volume 
of testimony, they were required 
to examine innumerable exhibits, 
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many of them of an _ intricate 
character. They were obliged to 
protect the interest of stockhold- 
ers holding $2,000,000 worth of 
stock, par value, on the one hand, 
and policyholders, scattered all 
over the United States and Can- 
ada, numbering 11,980,921, at the 
end of the year 1913, holding poli- 
cies amounting in value to $2,- 
$25,152,550, 

“It is apparent that the com- 
pensation of these commissioners 
should not be estimated on any 
time-saving basis, but according 
to the value of their services to 
the stockholders and policyhold- 
ers. Their compensation, accord- 
ing to the act, is to be paid by the 
company. 

“Upon deliberation and reflec- 
tion I have concluded that $10,000 
to each commissioner would be 
fair and reasonable compensation 
for his services rendered in this 
matter, and | will sign an order 
for the payment of such amounts.” 





RECENT APPOINTMENTS. 


On Aug. 25th Governor Fielder 
appointed ex-Senator George S. 
Silzer, of New Brunswick, who 
has been, since March, 1912, pros- 
ecutor of the pleas of Middlesex 
county, a Circuit Court Judge, to 
succeed Charles S. Black, who 
was recently elevated to the Su- 
preme Court bench to succeed the 
late Justice Willard P. Voorhees. 

About the first of July the gov- 
ernor appointed Mr. Frederick H. 
Guild, of Newark, prosecutor of 
the pleas of Essex county, to suc- 
seed Louis Hood, resigned. Mr. 
Guild is fifty-five years of age and 
is a son of the late William B. 
Guild, who was a prominent prac- 
titioner in Newark for many 
years. He studied law with his 
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father and was admitted to the 
Bar in 1878. He became a coun- 
sellor in 1882. At one time he did 
editorial work on a local news- 
paper. He was appointed Judge 
of the Second District Court for 
the full term of five years, but re- 
signed in 1900 after serving four 
years. 





HOME FROM WAR ZONE. 


Mr. Justice Trenchard, and his 
wife and a niece, were in Europe 
when the War broke out, and had 
considerable difficulty in securing 
passage home. The boat on which 
they were booked was seized by 
the English Government. Then 
they secured state rooms on an- 
other vessel, and this was also 
seized by the government. Jus- 
tice Trenchard then succeeded 
in booking passage on the Virgin- 
ian of the Canadian Pacific Rail- 


road Line, which sails between 


Liverpool and Montreal. The 
vessel left Liverpool Saturday, 
August 8, and arrived at Mon- 
treal August 17. 

Mr. Justice Kalisch and Mr. 
Justice Swayze were also abroad, 
but were enabled to reach home 
without any great mishaps. 





THE LAFON TRIAL. 
To the Editor of the Journal : 

Sir: In your account of Mr. 
Nelson’s anecdote of the Lafon 
Trial, in the July number of the 
Journal, the statement of facts 
does some injustice to young Mr. 
Lafon. 

It was not “Tom” Lafon that 
was shovelling snow off the side- 
walk, but his younger brother 
Joseph, a mere boy. A big boy 
had jumped down from a butch- 
er’s wagon and Joe Lafon hit him 
with a snowball. The big boy fell 
upon Joe and had him down and 
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was pummelling him. Tom, look- 
ing out of the window, ran out, 
and, to save his brother, took up 
the shovel, and struck at the big 
boy. The blow fell on his head. 
There was a question whether he 
used the blade or the handle of 
the shovel, and whether the blow 
was not aimed at the back and 
only fell on the head because of 
an unexpected movement of the 
boy. The result, however, was 
the death of the boy. 

It was not charged that there 
was any intention to kill and the 
indictment was for manslaughter 
and not murder. The Court ruled 
that defense of one’s brother was 
not a justification of a charge of 
manslaughter, and that in the ab- 
sence of justification the defend- 
ant might be found guilty. Mr. 
Lafon’s father was not a dentist 
but a physician. 

EDWARD @Q. KEASBEY. 





OBITUARIES. 
MR. WILLIAM NELSON. 

On August 10th, Mr. William 
Nelson, historian, book lover and 
lawyer, died at Matamoras, a 
small place in Pike county, Pa., 
where he went about the first of 
July for his health. He had been 
suffering from a nervous break- 
down, complicated with Bright’s 
disease, for about two years, and 
his closest friends expected that 
he would scarcely survive the 
Summer. His residence was at 
288 Broadway, Paterson, and his 
law office was in the United Bank 
Building of the same city. 

Mr. Nelson was born in New- 
ark, February 10, 1847, and was 
the son of William Nelson, who 
at one time was a school teacher 
in Newark, and of Susan Cherry. 
After graduating from the high 
school in Newark in 1862 he be- 
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came a reporter on the Newark 
“Daily Mercury.” In 1864 and 
65 he taught in a school in New- 
ark, and in one at Connecticut 
Farms. In the latter year he 
moved to Paterson where, for 
about ten years, he was engaged 
in journalism. During a part of 
this period he was a member of 
the Paterson Board of Education 
and was largely instrumental in 
reorganizing the public schools of 
that city. From 1871 to 1894 he 
was clerk of the Passaic County 
Board of Chosen Freeholders, 
and from 1877 to 1887 was clerk 
of the Paterson District Court. 
He studied law in the office of 
Hon. John Hopper, of Paterson, 
and was admitted to the New 
Jersey Bar at the June Term, 
1888, and as counsellor at the 
February Term, 1900. His law 


practice was never as extensive 


as it might have been, because 
the most of his time was given up 
to labor in other channels, which 
he believed to be of greater use- 
fulness to the public. He pre- 
pared, however, an entirely new 
charter for Paterson as far back 
as 1871, and during all his life 
drew important statutes relating 
to State, county and city admin- 
istration, and also concerning 
corporations, many of which are 
still on the statute books. It was 
published of him many years ago 
that he was “the author of fully. 
one hundred important laws” 
then to be found in the annual 
volumes of laws. 

That for which Mr. Nelson will 
be longest known concerns, there- 
fore, not the legal but the histor- 
ical features of his multitudinous 
labors. Long ago he was recog- 
nized as the leading authority on 
New Jersey history, and a mere 
catalogue of his contributions to 
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historical and genealogical lore— 
not always appertaining strictly 
to New Jersey—would fill pages 
of the Journal, A full list of his 
publications to 1894 may be found 
in the “Report of the American 
Historical Association” for that 
year. Possibly he took most in- 
terest in the large number of vol- 
umes known as the “New Jersey 
Archives,” which have been pub- 
lished by the State and under the 
auspices of the New Jersey His- 
torical Society. His notes in these 
volumes are invaluable, But these 
edited works represent only a 
mite of the many books, mono- 
logues, pamphlets and magazine 
and newspaper articles of which 
he was the author. He made 
minute studies in genealogy, spe- 
cialized in Indian history and lore, 
kept up an enormous correspond- 
ence with historical societies and 
inquirers about New Jersey fami- 
lies and history; in a word his as- 
siduity in researches and with the 
pen was incessant and untiring. 
lle was the corresponding secre- 
tary of the New Jersey Historical 
Society from 1880 until his death, 
and to his cheerful and enthusias- 
tic labors as such secretary the 
Society owes much of its prestige 
and recent success. 

A few of the chief works of 
which Mr. Nelson was the author, 
aside from his editorship of the 
“New Jersey Archives,” are “The 
Indians of New Jersey,” “The 
Doremus Family in America,” 
“History of the City of Paterson,” 
“Personal Names of Indians of 
New Jersey,” “Early Willmaking 
in New Jersey,” “The Law of 
Marriage and Divorce in New 
Jersey.” 

Mr. Nelson was a member of 
the First Presbyterian church of 
Paterson for a long time, and af- 
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terward of the Church of the Re- 
deemer, and was reputed to be 
one of the city’s ablest Bible stu- 
dents. He was twice married, his 
first wife being Margaret Buckley, 
and his second Salome Williams 
Doremus, who survives him. He 
left no children. 


Mr SCHUYLER B. JACKSON. 


On July 28th, Mr. Schuyler B. 
Jackson, of Newark, died at Nar- 
ragansett Pier, R. I., of Bright’s 
disease. He had gone to Califor- 
nia early in the year and came 
East in May. He remained in 
Newark for a month when he 
went to the New England sum- 
mer resort. In June he was seized 
with an attack of acute indiges- 
tion, which soon developed into 
the more serious ailment. 

Mr. Jackson was born in New- 
ark June 16, 1849, and always re- 
sided there. He was the son of 
John P. Jackson, at one time pres- 
ident of the United Railroads of 
New Jersey, now included in the 
Pennsylvania system under a 
leasehold. 

Mr. Jackson was always a Re- 
publican, as was his father before 
him. He took an active part in 
party affairs while practicing his 
profession. At first reluctant to 
enter the ranks of political office- 
holders. He was finally prevailed 
upon by his friends to become a 
candidate for the Assembly. He 
was elected in 1877 and again the 
following year. In 1879, follow- 
ing his election to a third term, he 
was made Speaker of the House. 
Then for a time he dropped out of 
politics. 

Three years later Mr. Jackson 
was elected to the Newark Com- 
mon Council from the Third 
Ward. He served one term. Dur- 
ing the time between his term as 
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an Assemblyman and his term as 
alderman, he served as a member 
of a State commission appointed 
to look into State prison affairs. 

In 1887 Mr. Jackson became a 
candidate for Mayor. Joseph E. 
Haynes was the Democratic can- 
didate. At that time there was a 
Law and Order League taking an 
active interest in local questions. 
The late Thomas N. McCarter 
was head of the organization. The 
League nominated William E. 
Pine, a Democrat, as its candidate 
and he so split the votes that Mr. 
Haynes was elected. 

A graduate of Yale, Mr. Jack- 
son received his earlier education 
at the Newark Academy and Phil- 
lips-Exeter Academy. He studied 
law at Columbia Law School and 
later in Berlin. In November, 


1874, he was admitted to the Bar 
of New Jersey, and in November, 


1878, he became counsellor. 

As a descendant of Oliver Wol- 
cott, one of the early Governors 
of Connecticut, Mr. Jackson could 
trace his ancestry in this country 
back to the very earliest settle- 
ment days. He was a member of 
the Essex, the Lawyers’, the 
Fortnightly and other clubs and 
was a director of the Fidelity 
Trust Company and of the Amer- 
ican Bible Society. 

Mr. Jackson married Miss 
Angela Forbes, of San Francisco, 
on February 27, 1889, and she 
sutvives him. 

At the funeral at his home, 646 
High street, the pallbearers were: 
Messrs. Cortlandt Parker, Rich- 
ard Wayne Parker, Uzal H. Mc- 
Carter, Frederick Frelinghuysen, 
Richard V. Lindabury, S. Howell 
Jones, Vice-Chancellor John R. 
Emery, Arthur R. Denman, The- 
odore G. Peck and Edward Q. 
Keasbey. 





